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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, 5, 7-13, 16, and 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Slezak and McPherson et al., U.S. Pat. Pub. 
2001/0046199 (hereinafter McPherson). 

3. Regarding claim 1, see Slezak column 7, line 62 - column 8, line 17. Slezak 
teaches an audio source, a terminal, audio transducers, and audio components 
comprising audible sounds or tracks and positional data. Slezak teaches that the 
playing terminal generates a set of spatialized processed audio data (Col. 4, line 39 - 
Col. 5, line 12) and further teaches that distributed computing can split tasks across 
local and remote computers (Col. 2, lines 51-57). Slezak however does not teach two 
different bit-rates for transmission of the audio components. McPherson teaches a 
medium comprising audio data in a multi-channel arrangement, wherein the additional 
channel information can be recorded at lower bit-rates and resolutions than the stereo 
arrangement (Para. 0008 and 0022). McPherson also teaches a two channel derivation 
from the multi-channel arrangement (Para. 0009, 0010, 0032, and 0033). It would have 
been obvious for one of ordinary skill in the art to combine the teachings of Slezak and 
McPherson for the purpose of utilizing bandwidth efficiently. 
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4. Regarding claim 2, the further limitation of claim 1 , see Slezak 

. . . further comprising a user control device coupled to the playing terminal and arranged to enable user- 
selection of one the audible sounds or tracks, corresponding to one of the audio components outputted 
from the audio transducer arrangement, as a focus sound or track. (Col. 10, lines 1-15 and Fig. 10, 
item 294) 

Slezak teaches the use of a mouse and the ability to select an audible sound as a focus 
sound. 

5. Regarding claim 5, the further limitation of claim 2, see the preceding argument 
with respect to claim 2. A mouse is a user control device that comprises at least one 
button. 

6. Regarding claim 7, the further limitation of claim 1 , see Slezak 
... wherein the data link is a wireless data link (Col. 3, lines 53-55). 

Slezak teaches a wireless data link. 

7. Regarding claim 8, the further limitation of claim 7, see Slezak 

... wherein the wireless data link is established over a mobile telephone connection. (Col. 4, lines 1 -7) 
Slezak teaches the use of a wireless network and the use of modems to connect to a 
network, such as the Internet. It would have been obvious for one of ordinary skill in the 
art to combine these ideas and implement a wireless or cellular modem, which are well 
known devices in computer communications. 

8. Regarding claim 9, the further limitation of claim 1 , see the preceding argument 
with respect to claim 1 . Slezak teaches that the audio source is a network-based device 
(Col. 3, lines 55-61 and Col. 4, lines 43-47). 

9. Regarding claims 10-12, see the preceding argument with respect to claim 1 . 
The combination of Slezak and McPherson teaches these features. 
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10. Regarding claim 1 3, the further limitation of claim 12, see the preceding 
argument with respect to claim 2. The combination teaches a user control device. 

1 1 . Regarding claim 1 6, the further limitation of claim 1 3, see the preceding 
argument with respect to claim 5. The combination teaches a user control device with a 
button. 

12. Regarding claim 18, the further limitation of claim 12, see the preceding 
argument with respect to claim 7. The combination teaches a wireless link. 

13. Regarding claim 19, the further limitation of claim 18, see the preceding 
argument with respect to claim 8. The combination can obviously be modified to use a 
wireless modem in lieu of a modem using a landline. 

14. Regarding claim 20, see the preceding argument with respect to claim 1 . The 
combination teaches a computer as the primary user appliance, and therefore teaches 
this method on a computer readable medium. 

15. Regarding new claim 21, the further limitation of claim 12, see the preceding 
argument with respect to claim 12. The combination of Slezak and McPherson teaches 
these features. McPherson teaches multiple channels played back on multiple 
transducers and teaches that the important data is encoded at higher bit-rates (Para. 
0024 and 0028). Slezak teaches the different point sources can be selected as focus 
tracks. 

16. Regarding new claim 22, the further limitation of claim 1 , see the preceding 
argument with respect to claim 21 . The combination teaches this feature. 
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1 7. Regarding new claim 23, see the preceding argument with respect to claim 1 . 
The combination of Slezak and McPherson teaches these features. 

18. Regarding new claim 24, the further limitation of claim 23, see the preceding 
argument with respect to claim 21 . The combination teaches these features. 

19. Claims 3, 4, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Slezak and McPherson as applied to claim 1 
above, and further in view of the paper authored by Kobayashi et al., "Dynamic 
SoundScape: mapping time to space for Audio Browsing" (hereinafter Kobayashi). 

20. Regarding claim 3, the further limitation of claim 2, see Kobayashi 

. . . wherein the user control device comprises a position sensor for being mounted on a body part of a 
user, the position sensor being arranged to cause selection of an audible sound or track as the focus 
sound or track by means of generating position data indicating the relative position of the user's body 
part, the playing device thereafter comparing the position data with the positional data for each of the 
audio components so as to determine the audible sound or track to which the user's body part is directed. 
(p. 13, head interface paragraph) 

The combination of Slezak and McPherson teaches the features of the parent claims, 
however they do not teach the use of head tracking or using a position sensor on a 
body part for user input. Kobayashi teaches an audio browser, and in one feature is the 
ability to track the users head movement for the purpose of bringing one of a plurality of 
sounds into focus within a three-dimensional soundscape. It would have been obvious 
for one of ordinary skill in the art to combine the teachings of Slezak, McPherson, and 
Kobayashi for the purpose of using a more natural user interface. 
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21 . Regarding claim 4, the further limitation of claim 3, see the preceding argument 
with respect to claim 3. In the combination, Kobayashi teaches the use of a head- 
mountable sensor. 

22. Regarding claim 14, the further limitation of claim 13, see the preceding 
argument with respect to claims 3 and 13. Kobayashi teaches the feature of head 
tracking to define user input. 

23. Regarding claim 15, the further limitation of claim 14, see the preceding 
argument with respect to claim 14. Kobayashi teaches a head-mountable sensor. 

24. Claims 6 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of Slezak and McPherson as applied to claim 1 above, and further in 
view of Frulla et al., U.S. Pat. No. 6,424,357 (hereinafter Frulla). 

25. Regarding claim 6, the further limitation of claim 2, see the preceding argument 
with respect to claim 2. Slezak and McPherson teach the features of claim 2, but they 
do not teach voice recognition. Frulla teaches a voice input system that interprets voice 
commands as those commands consistent with a user-controlled mouse (see abstract). 
It would have been obvious for one of ordinary skill in the art at the time of the invention 
to combine the teachings of Slezak, McPherson, and Frulla for the purpose of hands 
free operation. 

26. Regarding claim 17, the further limitation of claim 13, see the preceding 
argument with respect to claim 6. The combination of Slezak, McPherson, and Frulla 
teaches this feature. 



Application/Control Number: 10/057,959 



Art Unit: 2644 



Page 7 



Response to Arguments 

27. Applicant's arguments with respect to claims 1 -20 have been considered but are 
moot in view of the new ground(s) of rejection. See the rejections of claims 1 -20 and 
the new claims 21-24 under 35 USC 103. 

Conclusion 

28. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Dutkovich, U.S. Pat. No. 4,176,252 - Col. 12, lines 23-48, are directed towards 
individual control of audio tracks in a multi-track three dimensional audio space. 

29. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel R. Sellers whose telephone number is 571-272- 
7528. The examiner can normally be reached on Monday to Friday, 9am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571)272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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